ESTATES CODE

noney or portion of the estate is or has been neglectfully w thheld
after the date of demand. Danmages under this subsection may be
recovered in any court of conpetent jurisdiction.

Added by Acts 2009, 81st Leg., R S., Ch. 680 (H B. 2502), Sec. 1, eff.
January 1, 2014.

SUBTI TLE 1. | NDEPENDENT ADM NI STRATI ON
CHAPTER 401. CREATI ON
Sec. 401.001. EXPRESSI ON OF TESTATOR S INTENT IN WLL. (a)

Any person capable of making a will may provide in the person's wll
that no other action shall be had in the probate court in relation to
the settlenent of the person's estate than the probating and
recording of the will and the return of any required inventory,
apprai senent, and list of clains of the person's estate.

(b) Any person capable of naking a will may provide in the
person's will that no i ndependent adm nistration of his or her estate
may be allowed. |In such case the person's estate, if adm nistered,

shall be adm nistered and settled under the direction of the probate
court as other estates are required to be settled and not as an
i ndependent adm ni strati on.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 50, eff.
January 1, 2014.

Sec. 401.002. CREATION I N TESTATE ESTATE BY AGREEMENT. (a)
Except as provided in Section 401.001(b), if a decedent's wll namnes
an executor but the will does not provide for independent
adm ni stration as provided in Section 401.001(a), all of the
di stributees of the decedent may agree on the advisability of having
an i ndependent adm nistration and collectively designate in the

application for probate of the decedent's will, or in one or nore
separate docunents consenting to the application for probate of the
decedent's will, the executor naned in the will to serve as

i ndependent executor and request that no other action shall be had in
the probate court in relation to the settlenent of the decedent's
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estate other than the probating and recordi ng of the decedent's w ||
and the return of an inventory, appraisenent, and list of clains of
the decedent's estate. In such case the probate court shall enter an
order granting independent adm nistration and appointing the person,
firm or corporation designated by the distributees as independent
executor, unless the court finds that it would not be in the best
interest of the estate to do so.

(b) Except as provided in Section 401.001(b), in situations
where no executor is nanmed in the decedent's will, or in situations
where each executor naned in the will is deceased or is disqualified
to serve as executor or indicates by affidavit filed with the
application for adm nistration of the decedent's estate the
executor's inability or unwillingness to serve as executor, all of
the distributees of the decedent may agree on the advisability of
havi ng an i ndependent adm ni stration and collectively designate in
the application for probate of the decedent's will, or in one or nore
separate docunents consenting to the application for probate of the
decedent's will, a qualified person, firm or corporation to serve as
i ndependent adm ni strator and request that no other action shall be
had in the probate court in relation to the settlenent of the
decedent's estate other than the probating and recording of the
decedent's will and the return of an inventory, appraisenent, and
list of clainms of the decedent's estate. 1In such case the probate
court shall enter an order granting independent adm nistration and
appointing the person, firm or corporation designated by the
di stributees as independent adm nistrator, unless the court finds
that it would not be in the best interest of the estate to do so.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 40, eff.
Septenber 1, 2015.

Sec. 401.003. CREATION I N | NTESTATE ESTATE BY AGREEMENT. (a)
All of the distributees of a decedent dying intestate nay agree on
the advisability of having an i ndependent adm nistration and
collectively designate in the application for adm nistration of the
decedent's estate, or in one or nore docunents consenting to the
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application for adm nistration of the decedent's estate, a qualified
person, firm or corporation to serve as independent adm nistrator
and request that no other action shall be had in the probate court in
relation to the settlenment of the decedent's estate other than the
return of an inventory, appraisenent, and list of clainms of the
decedent's estate. |In such case the probate court shall enter an
order granting independent adm nistration and appointing the person,
firm or corporation designated by the distributees as independent
adm nistrator, unless the court finds that it would not be in the
best interest of the estate to do so.

(b) The court may not appoint an independent administrator to
serve in an intestate adm nistration unless and until the parties
seeki ng appoi ntment of the independent adm ni strator have been
determ ned, through a proceeding to declare heirship under Chapter
202, to constitute all of the decedent's heirs.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 41, eff.
Septenber 1, 2015.

Sec. 401.004. MEANS OF ESTABLI SHI NG DI STRI BUTEE CONSENT. (a)
This section applies to the creation of an independent adm nistration
under Section 401.002 or 401.003.

(b) Al distributees shall be served with citation and notice
of the application for independent adm nistration unless the
di stri butee wai ves the issuance or service of citation or enters an
appearance in court.

(c) If adistributee is an incapacitated person, the guardi an
of the person of the distributee may consent to the creation of an
i ndependent administration on behalf of the distributee. |If the
probate court finds that either the granting of independent
adm ni stration or the appointnment of the person, firm or corporation
designated by the distributees as independent executor would not be
in the best interest of the incapacitated person, then,
notwi t hstandi ng anything to the contrary in Section 401. 002 or
401. 003, the court may not enter an order granting independent
adm nistration of the estate. |If a distributee who is an
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i ncapaci tated person has no guardi an of the person, the probate court
may appoint a guardian ad litemto act on behalf of the incapacitated
person if the court considers such an appoi ntnment necessary to
protect the interest of the distributees. Alternatively, if the

di stributee who is an incapacitated person is a mnor and has no
guardi an of the person, the natural guardian or guardi ans of the

m nor may consent on the mnor's behalf if there is no conflict of

i nterest between the mnor and the natural guardi an or guardi ans.

(d) If atrust is created in the decedent's will or if the
decedent's will|l devises property to a trustee as described by Section
254. 001, the person or class of persons entitled to receive property
outright fromthe trust on the decedent's death and those first
eligible to receive the income fromthe trust, when determned as if
the trust were to be in existence on the date of the decedent's
death, shall, for the purposes of Section 401.002, be considered to
be the distributee or distributees on behalf of the trust, and any
other trust or trusts comng into existence on the termnation of the
trust, and are authorized to apply for independent adm nistration on
behal f of the trusts without the consent or agreenent of the trustee
or any other beneficiary of the trust, or the trustee or any
beneficiary of any other trust which may cone into existence on the
termnation of the trust. |If a trust beneficiary who is considered
to be a distributee under this subsection is an incapacitated person,
the trustee or cotrustee may file the application or give the
consent, provided that the trustee or cotrustee is not the person
proposed to serve as the independent executor.

(e) If alife estate is created either in the decedent's w |
or by law, the life tenant or life tenants, when determned as if the
life estate were to commence on the date of the decedent's death,
shall, for the purposes of Section 401.002 or 401.003, be considered
to be the distributee or distributees on behalf of the entire estate
created, and are authorized to apply for independent adm nistration
on behalf of the estate w thout the consent or approval of any
remai nder man.

(f) If a decedent's will contains a provision that a
di stributee nust survive the decedent by a prescribed period of tine
in order to take under the decedent's will, then, for the purposes of
determ ning who shall be the distributee under Section 401.002 and
under Subsection (c), it shall be presuned that the distributees
living at the tine of the filing of the application for probate of
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the decedent's will survived the decedent by the prescribed period.

(g) In the case of all decedents, whether dying testate or
intestate, for the purposes of determ ning who shall be the
di stri butees under Section 401.002 or 401.003 and under Subsection
(c), it shall be presuned that no distributee living at the tine the
application for independent adm nistration is filed shal
subsequent |y disclaimany portion of the distributee's interest in
t he decedent's estate.

(h) If a distributee of a decedent's estate dies and if by
virtue of the distributee's death the distributee's share of the
decedent's estate beconmes payable to the distributee's estate, the
deceased distributee's personal representative may consent to the
i ndependent adm ni stration of the decedent's estate under Section
401. 002 or 401.003 and under Subsection (c).

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H. B. 2912), Sec. 51, eff.
January 1, 2014.

Acts 2015, 84th Leg., R S., Ch. 949 (S.B. 995), Sec. 42, eff.
Septenber 1, 2015.

Sec. 401.005. BOND;, WAIVER OF BOND. (a) |If an independent
adm nistration of a decedent's estate is created under Section
401. 002 or 401.003, then, unless the probate court waives bond on
application for waiver, the independent executor shall be required to
enter into bond payable to and to be approved by the judge and the
judge's successors in a sumthat is found by the judge to be adequate
under all circunstances, or a bond with one surety in a sumthat is
found by the judge to be adequate under all circunstances, if the
surety is an authorized corporate surety.

(a-1) |If a decedent's will does not contain |anguage directing
that no bond or security be required of a person named as executor,
unl ess the court finds that it would not be in the best interest of
the estate, the court may waive the requirenent of a bond if all of
the distributees of the decedent agree to the waiver of bond in:

(1) the application for probate of the decedent's will; or
(2) one or nore separate docunents consenting to the
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application for probate of the decedent's wll.
(b) This section does not repeal any other section of this
title.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1141 (H B. 2782), Sec. 40, eff.
Septenber 1, 2019.

Sec. 401.006. GRANTI NG PONER OF SALE BY AGREEMENT. In a
situation in which a decedent does not have a will, or a decedent's
wi || does not contain | anguage aut hori zing the personal
representative to sell property or contains |anguage that is not
sufficient to grant the representative that authority, the court may
i nclude in an order appointing an independent executor any general or
specific authority regarding the power of the independent executor to
sell property that may be consented to by the distributees who are to
receive any interest in the property in the application for
i ndependent adm nistration or for the appoi ntnment of an independent
executor or in their consents to the independent adm nistration or to
t he appoi ntment of an independent executor. The independent
executor, in such event, nmay sell the property under the authority
granted in the court order without the further consent of those
di stri but ees.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 52, eff.
January 1, 2014.

Acts 2015, 84th Leg., RS., Ch. 949 (S.B. 995), Sec. 43, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 32, eff.
Sept enber 1, 2017.

Sec. 401.007. NO LIABILITY OF JUDGE. Absent proof of fraud or
collusion on the part of a judge, no judge may be held civilly liable
for the comm ssion of m sdeeds or the om ssion of any required act of
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any person, firm or corporation designated as an independent
execut or under Section 401.002 or 401.003. Section 351.354 does not
apply to the appoi ntnent of an i ndependent executor under Section
401. 002 or 401. 003.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 401.008. PERSON DECLI NING TO SERVE. A person who declines
to serve or resigns as independent executor of a decedent's estate
may be appointed an executor or adm nistrator of the estate if the
estate will be adm nistered and settled under the direction of the
court.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

CHAPTER 402. ADM NI STRATI ON
SUBCHAPTER A.  GENERAL PROVI SI ONS

Sec. 402.001. CGENERAL SCOPE AND EXERCI SE OF PONERS. \When an
i ndependent adm ni stration has been created, and the order appointing
an i ndependent executor has been entered by the probate court, and
the inventory, appraisenent, and list of clains has been filed by the
i ndependent executor and approved by the court or an affidavit in
lieu of the inventory, appraisenent, and list of clains has been
filed by the independent executor, as long as the estate is
represented by an i ndependent executor, further action of any nature
may not be had in the probate court except where this title
specifically and explicitly provides for sone action in the court.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 402.002. | NDEPENDENT EXECUTORS MAY ACT W THOUT COURT
APPROVAL. Unless this title specifically provides otherw se, any
action that a personal representative subject to court supervision
may take with or without a court order may be taken by an i ndependent
executor without a court order. The other provisions of this
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subtitle are designed to provide additional guidance regarding

i ndependent administrations in specified situations, and are not
designed to limt by om ssion or otherw se the application of the
general principles set forth in this chapter.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 402.003. DI TAL ASSETS. The court, either at the tine
t he i ndependent executor of an estate is appointed or at any tine
before the adm nistration of the estate is closed, may enter an order
t hat :

(1) directs disclosure of the content of electronic
communi cations of the decedent to the independent executor as
provi ded by Section 2001.101 and that contains any court finding
descri bed by Section 2001.101(b)(3);

(2) wth respect to a catal og of electronic comunications
sent or received by the decedent and other digital assets of the
decedent, other than the content of an el ectronic comrunication,
contains any court finding described by Section 2001.102(b)(4); or

(3) directs under Section 2001.231 a custodian to conply
with a request to disclose digital assets under Chapter 2001.

Added by Acts 2019, 86th Leg., RS., Ch. 1141 (H B. 2782), Sec. 41,
eff. Septenber 1, 2019.

SUBCHAPTER B. POWNER OF SALE
Sec. 402.051. DEFIN TION OF | NDEPENDENT EXECUTOR. In this
subchapter, "independent executor"™ does not include an independent
adm ni strator.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 402.052. PONER OF SALE OF ESTATE PROPERTY GENERALLY.
Unless limted by the ternms of a will, an independent executor, in
addition to any power of sale of estate property given in the wll,
and an i ndependent adm nistrator have the same power of sale for the
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same purposes as a personal representative has in a supervised
adm ni stration, but w thout the requirenent of court approval. The
procedural requirenments applicable to a supervised adm nistration do

not apply.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 402.053. PROTECTI ON OF PERSON PURCHASI NG ESTATE PROPERTY.
(a) A person who is not a devisee or heir is not required to inquire
into the power of sale of estate property of the independent executor
or independent adm nistrator or the propriety of the exercise of the
power of sale if the person deals with the independent executor or
i ndependent administrator in good faith and:

(1) a power of sale is granted to the independent executor
inthe wll;

(2) a power of sale is granted under Section 401.006 in the
court order appointing the i ndependent executor or i ndependent
adm ni strator; or

(3) the independent executor or independent adm nistrator
provi des an affidavit, executed and sworn to under oath and recorded
in the deed records of the county where the property is |ocated, that
the sale is necessary or advisable for any of the purposes descri bed
in Section 356.251(1).

(b) As to acts undertaken in good faith reliance, the affidavit
descri bed by Subsection (a)(3) is conclusive proof, as between a
purchaser of property fromthe estate, and the personal
representative of an estate or the heirs and distributees of the
estate, with respect to the authority of the independent executor or
i ndependent adm nistrator to sell the property. The signature or
j oi nder of a devisee or heir who has an interest in the property
being sold as described in this section is not necessary for the
purchaser to obtain all right, title, and interest of the estate in
t he property being sold.

(c) This subchapter does not relieve the independent executor
or independent adm nistrator fromany duty owed to a devisee or heir
inrelation, directly or indirectly, to the sale.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Statute text rendered on: 7/8/2021 - 417 -


https://capitol.texas.gov/tlodocs/82R/billtext/html/SB01198F.HTM
https://capitol.texas.gov/tlodocs/82R/billtext/html/SB01198F.HTM

ESTATES CODE

Sec. 402.054. NO LIM TATION ON OTHER ACTI ON. Thi s subchapter
does not Iimt the authority of an independent executor to take any
ot her action w thout court supervision or approval with respect to
estate assets that nmay take place in a supervised adm nistration, for
pur poses and within the scope otherw se authorized by this title,
including the authority to enter into a | ease and to borrow noney.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

CHAPTER 403. EXEMPTI ONS AND ALLOWANCES; CLAI M5
SUBCHAPTER A. EXEMPTI ONS AND ALLOWANCES
Sec. 403.001. SETTI NG ASI DE EXEMPT PROPERTY AND ALLOWANCES.
The i ndependent executor shall set aside and deliver to those
entitled exenpt property and all owances for support, and all owances
in lieu of exenpt property, as prescribed in this title, to the sane
extent and result as if the independent executor's actions had been
acconplished in, and under orders of, the court.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

SUBCHAPTER B. CLAI M5
Sec. 403.051. DUTY OF | NDEPENDENT EXECUTOR. (a) An
i ndependent executor, in the admnistration of an estate,
i ndependently of and without application to, or any action in or by
t he court:

(1) shall give the notices required under Sections 308.051
and 308. 053;

(2) may give the notice to an unsecured creditor with a
claimfor noney permtted under Section 308.054 and bar a cl ai m under
Secti on 403. 055; and

(3) nmay approve or reject any claim or take no action on a
claim and shall classify and pay cl ains approved or established by
suit against the estate in the same order of priority,
classification, and proration prescribed in this title.

(b) To be effective, the notice prescribed under Subsection
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(a)(2) nust include, in addition to the other information required by
Section 308.054, a statenent that a claimmay be effectively
presented by only one of the nmethods prescribed by this subchapter.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 403.052. SECURED CLAI M5 FOR MONEY. W thin six nonths
after the date letters are granted or within four nonths after the
date notice is received under Section 308.053, whichever is later, a
creditor with a claimfor noney secured by property of the estate
must give notice to the independent executor of the creditor's
el ection to have the creditor's claimapproved as a matured secured
claimto be paid in due course of admnistration. 1In addition to
giving the notice within this period, a creditor whose claimis
secured by real property shall record a notice of the creditor's
el ection under this section in the deed records of the county in
which the real property is located. |If no election to be a matured
secured creditor is nmade, or the election is made, but not within the
prescribed period, or is made within the prescribed period but the
creditor has a lien against real property and fails to record notice
of the claimin the deed records as required within the prescribed
period, the claimshall be a preferred debt and |ien against the
specific property securing the indebtedness and shall be paid
according to the ternms of the contract that secured the lien, and the
claimmay not be asserted against other assets of the estate. The
i ndependent executor may pay the claimbefore maturity if it is
determned to be in the best interest of the estate to do so.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 403.053. MATURED SECURED CLAIMS. (a) A claimapproved as
a matured secured clai munder Section 403.052 remains secured by any
l[ien or security interest against the specific property securing
paynment of the claimbut subordinated to the paynment fromthe
property of clains having a higher classification under Section
355.102. However, the secured creditor:
(1) is not entitled to exercise any renedies in a manner
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that prevents the paynent of the higher priority clainms and
al | ownances; and

(2) during the adm nistration of the estate, is not
entitled to exercise any contractual collection rights, including the
power to foreclose, without either the prior witten approval of the
i ndependent executor or court approval.

(b) Subsection (a) nay not be construed to suspend or otherw se
prevent a creditor with a matured secured claimfrom seeking judicial
relief of any kind or fromexecuting any judgnent against an
i ndependent executor. Except with respect to real property, any
third party acting in good faith may obtain good title with respect
to an estate asset acquired through a secured creditor's
extrajudicial collection rights, without regard to whether the
creditor had the right to collect the asset or whether the creditor
acted inproperly in exercising those rights during an estate
adm ni stration due to having el ected matured secured status.

(c) If a claimapproved or established by suit as a matured
secured claimis secured by property passing to one or nore devi sees
in accordance with Subchapter G Chapter 255, the independent
executor shall collect fromthe devisees the anount of the debt and
pay that amount to the claimnt or shall sell the property and pay
out of the sale proceeds the claimand associ ated expenses of sale
consistent with the provisions of Sections 355.153(b), (c), (d), and
(e) applicable to court supervised adm ni strations.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 403.054. PREFERRED DEBT AND LI EN CLAIMS. During an
i ndependent adm ni stration, a secured creditor whose claimis a
preferred debt and |ien against property securing the indebtedness
under Section 403.052 is free to exercise any judicial or
extrajudicial collection rights, including the right to foreclosure
and execution; provided, however, that the creditor does not have the
right to conduct a nonjudicial foreclosure sale within six nonths
after letters are granted.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
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Sec. 403.055. CERTAI N UNSECURED CLAI M5; BARRI NG OF CLAIM5. An
unsecured creditor who has a claimfor noney agai nst an estate and
who receives a notice under Section 308.054 shall give to the
i ndependent executor notice of the nature and anount of the claim
before the 121st day after the date the notice is received or the
claimis barred.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 53, eff.
January 1, 2014.

Sec. 403.056. NOTICES REQUI RED BY CREDI TORS. (a) Notice to
t he i ndependent executor required by Sections 403.052 and 403. 055
nmust be contai ned in:

(1) a witten instrunent that conplies with Section 355. 004
and is hand-delivered with proof of receipt, or mailed by certified
mai |, return receipt requested with proof of receipt, to the
i ndependent executor or the executor's attorney;

(2) a pleading filed in a lawsuit with respect to the
claim or

(3) awitten instrunment that conplies with Section 355. 004
or a pleading filed in the court in which the adm nistration of the
estate i s pending.

(b) This section does not exenpt a creditor who el ects matured
secured status fromthe filing requirenents of Section 403.052, to
the extent those requirenments are applicabl e.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 54, eff.
January 1, 2014.

Sec. 403.057. STATUTE OF LI M TATI ONS. Except as ot herw se
provi ded by Section 16.062, Cvil Practice and Renedi es Code, the
running of the statute of limtations shall be tolled only by a
witten approval of a claimsigned by an i ndependent executor, a
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pleading filed in a suit pending at the tine of the decedent's death,
or a suit brought by the creditor against the independent executor.
In particular, the presentation of a statenent or claim or a notice
with respect to a claim to an independent executor does not toll the
running of the statute of Iimtations with respect to that claim

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 403.058. OTHER CLAI M PROCEDURES GENERALLY DO NOT APPLY.
Except as otherw se provided by this subchapter, the procedural
provisions of this title governing creditor clains in supervised
adm ni strations do not apply to independent adm nistrations. By way
of exanple, but not as a limtation:

(1) Sections 355.064 and 355.066 do not apply to
i ndependent adm ni strations, and consequently a creditor's clai mmy
not be barred solely because the creditor failed to file a suit not
|ater than the 90th day after the date an independent executor
rejected the claimor with respect to a claimfor which the
i ndependent executor takes no action; and

(2) Sections 355.156, 355.157, 355.158, 355.159, and
355. 160 do not apply to i ndependent admi nistrations.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 403. 0585. LI ABI LI TY OF | NDEPENDENT EXECUTOR FOR PAYMENT

OF A CLAIM  An independent executor, in the adm nistration of an
estate, may pay at any tine and wi thout personal liability a claim
for noney against the estate to the extent approved and classified by
t he i ndependent executor if:

(1) the claimis not barred by limtations; and

(2) at the tine of paynent, the independent executor
reasonably believes the estate will have sufficient assets to pay al
clainms against the estate.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
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Sec. 403.059. ENFORCEMENT OF CLAIMsS BY SU T. Any person having
a debt or claimagainst the estate may enforce the paynent of the
sane by suit against the independent executor; and, when judgnent is
recovered agai nst the independent executor, the execution shall run
agai nst the estate of the decedent in the possession of the
i ndependent executor that is subject to the debt. The independent
executor shall not be required to plead to any suit brought agai nst
t he executor for noney until after six nmonths after the date that an
i ndependent adm ni stration was created and the order appointing the
executor was entered by the probate court.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 403.060. REQU RING HEIRS TO G VE BOND. Wen an
i ndependent adm nistration is created and the order appointing an
i ndependent executor is entered by the probate court, any person
havi ng a debt against the estate may, by witten conplaint filed in
the probate court in which the order was entered, cause al
di stributees of the estate, heirs at law, and other persons entitled
to any portion of the estate under the will, if any, to be cited by
personal service to appear before the court and execute a bond for an
anount equal to the anobunt of the creditor's claimor the full val ue
of the estate, as shown by the inventory and |list of clains,
whi chever is smaller. The bond nmust be payable to the judge, and the
j udge' s successors, and be approved by the judge, and conditioned
that all obligors shall pay all debts that shall be established
agai nst the estate in the manner provided by law. On the return of
the citation served, unless a person so entitled to any portion of
the estate, or sone of them or sone other person for them shal
execute the bond to the satisfaction of the probate court, the estate
shall be adm nistered and settled under the direction of the probate
court as other estates are required to be settled. |If the bond is
execut ed and approved, the independent adm nistration shall proceed.
Creditors of the estate may sue on the bond, and shall be entitled to
j udgnment on the bond for the anmount of their debt, or they may have
their action against those in possession of the estate.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
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CHAPTER 404. ACCOUNTI NGS, SUCCESSCRS, AND OTHER REMEDI ES

Sec. 404.001. ACCOUNTING (a) At any tine after the
expiration of 15 nonths after the date that the court clerk first
issues letters testanentary or of adm nistration to any personal
representative of an estate, any person interested in the estate may
demand an accounting fromthe independent executor. The independent
executor shall furnish to the person or persons making the demand an
exhibit in witing, sworn and subscri bed by the independent executor,
setting forth in detail:

(1) the property belonging to the estate that has cone into
t he executor's possessi on as executor;

(2) the disposition that has been nade of the property
descri bed by Subdivision (1);

(3) the debts that have been pai d;

(4) the debts and expenses, if any, still owing by the
est at e;

(5) the property of the estate, if any, still remaining in
t he executor's possession;

(6) other facts as may be necessary to a full and definite
under st andi ng of the exact condition of the estate; and

(7) the facts, if any, that show why the adm nistration
shoul d not be closed and the estate distributed.

(a-1) Any other interested person shall, on denmand, be entitled
to a copy of any exhibit or accounting that has been made by an
i ndependent executor in conpliance with this section.

(b) Shoul d the independent executor not conply with a demand
for an accounting authorized by this section within 60 days after
recei pt of the demand, the person naking the demand nay conpel
conpliance by an action in the probate court. After a hearing, the
court shall enter an order requiring the accounting to be nade at
such tinme as it considers proper under the circunstances.

(c) After an initial accounting has been given by an
i ndependent executor, any person interested in an estate nmay demand
subsequent periodic accountings at intervals of not |ess than 12
nmont hs, and such subsequent demands nay be enforced in the sane
manner as an initial demand.

(d) The right to an accounting accorded by this section is
curmul ati ve of any other remedi es which persons interested in an
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estate may have agai nst the independent executor of the estate.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 55, eff.
January 1, 2014.

Sec. 404.002. REQUI RI NG | NDEPENDENT EXECUTOR TO G VE BOND

When it has been provided by will, regularly probated, that an
i ndependent executor appointed by the will shall not be required to
gi ve bond for the managenent of the estate devised by the will, or

t he i ndependent executor is not required to give bond because bond
has been waived by court order as authorized under Section 401. 005,
then the independent executor may be required to give bond, on proper
proceedi ngs had for that purpose as in the case of personal
representatives in a supervised admnistration, if it be nmade to
appear at any tinme that the independent executor is m smanagi ng the
property, or has betrayed or is about to betray the independent
executor's trust, or has in sone other way becone disqualified.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 404.003. REMOVAL OF | NDEPENDENT EXECUTOR W THOUT NOTI CE.
The probate court, on the court's own notion or on the notion of any
i nterested person, and wi thout notice, may renove an i ndependent
execut or appoi nted under this subtitle when:
(1) the independent executor cannot be served with notice
or ot her processes because:
(A) the independent executor's whereabouts are unknown;
(B) the independent executor is eluding service; or
(© the independent executor is a nonresident of this
state without a designated resident agent; or
(2) sufficient grounds appear to support a belief that the
i ndependent executor has m sapplied or enbezzled, or is about to
m sapply or enbezzle, all or part of the property commtted to the
i ndependent executor's care.
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Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H. B. 2912), Sec. 56, eff.
January 1, 2014.

Sec. 404.0035. REMOVAL OF | NDEPENDENT EXECUTOR W TH NOTI CE.
(a) The probate court, on the court's own notion, may renpve an
i ndependent executor appoi nted under this subtitle after providing 30
days' witten notice of the court's intention to the independent
executor, requiring answering at a tinme and place set in the notice,
by certified mail, return receipt requested, to the independent
executor's |ast known address and to the | ast known address of the
i ndependent executor's attorney of record, if the independent
execut or:

(1) neglects to qualify in the manner and tinme required by
I aw,

(2) fails to return, before the 91st day after the date the
i ndependent executor qualifies, either an inventory of the estate
property and a list of clains that have cone to the independent
executor's knowl edge or an affidavit in lieu of the inventory,
apprai senent, and list of clains, unless that deadline is extended by
court order; or

(3) failstotinely file the affidavit or certificate
required by Section 308. 004.

(b) The probate court, on its own notion or on notion of any
i nterested person, after the independent executor has been cited by
personal service to answer at a tinme and place set in the notice, may
renove an i ndependent executor when:

(1) the independent executor fails to make an accounting
which is required by law to be nade;

(2) the independent executor is proved to have been guilty
of gross m sconduct or gross m snmanagenent in the perfornmance of the
i ndependent executor's duti es;

(3) the independent executor becones an incapacitated
person, or is sentenced to the penitentiary, or fromany other cause
becones legally incapacitated fromproperly performng the
i ndependent executor's fiduciary duties; or

(4) the independent executor becones incapable of properly
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perform ng the i ndependent executor's fiduciary duties due to a
mat erial conflict of interest.

Added by Acts 2013, 83rd Leg., R S., Ch. 1136 (H B. 2912), Sec. 56,
eff. January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 514 (S.B. 39), Sec. 1(b), eff.
Sept enber 1, 2017.

The foll owi ng section was anmended by the 87th Legi sl ature. Pending
publication of the current statutes, see S.B. 615 and S.B. 626, 87th
Legi sl ature, Regul ar Session, for anmendnments affecting the foll ow ng

section.

Sec. 404.0036. REMOVAL CRDER. (a) The order of renoval of an
i ndependent executor shall state the cause of renoval and shal
direct by order the disposition of the assets remaining in the nane
or under the control of the renoved i ndependent executor. The order
of renoval shall require that letters issued to the renoved
i ndependent executor shall be surrendered and that all letters shal
be cancel ed of record.

(b) If an independent executor is renoved by the court under
Section 404.003 or 404.0035, the court may, on application, appoint a
successor independent executor as provided by Section 404. 005.

Added by Acts 2013, 83rd Leg., R S., Ch. 1136 (H B. 2912), Sec. 56,
eff. January 1, 2014.

Sec. 404.0037. COSTS AND EXPENSES RELATED TO REMOVAL OF
| NDEPENDENT EXECUTOR. (a) An independent executor who defends an
action for the independent executor's renoval in good faith, whether
successful or not, shall be allowed out of the estate the independent
executor's necessary expenses and di sbursenents, including reasonabl e
attorney's fees, in the renoval proceedings.

(b) Costs and expenses incurred by the party seeking renoval
that are incident to renoval of an independent executor appointed
wi t hout bond, including reasonable attorney's fees and expenses, nay
be paid out of the estate.

Added by Acts 2013, 83rd Leg., R S., Ch. 1136 (H B. 2912), Sec. 56,
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eff. January 1, 2014.

Sec. 404.004. PONERS OF AN ADM NI STRATOR WHO SUCCEEDS AN
| NDEPENDENT EXECUTOR. (a) Whenever a person has died, or shall die,
testate, owning property in this state, and the person's will has
been or shall be admitted to probate by the court, and the probated

wi || names an i ndependent executor or executors, or trustees acting
in the capacity of independent executors, to execute the terns and
provisions of that will, and the will grants to the independent

executor, or executors, or trustees acting in the capacity of
i ndependent executors, the power to raise or borrow noney and to
nort gage, and the independent executor, or executors, or trustees,
have died or shall die, resign, fail to qualify, or be renoved from
of fice, |eaving unexecuted parts or portions of the will of the
testator, and an administrator with the will annexed is appointed by
t he probate court, and an admnistrator's bond is filed and approved
by the court, then in all such cases, the court may, in addition to
t he powers conferred on the adm nistrator under other provisions of
the laws of this state, authorize, direct, and enpower the
adm nistrator to do and performthe acts and deeds, clothed with the
rights, powers, authorities, and privileges, and subject to the
l[imtations, set forth in the subsequent provisions of this section.
(b) The court, on application, citation, and hearing, may, by
its order, authorize, direct, and enpower the administrator to raise
or borrow such sunms of noney and i ncur such obligations and debts as
the court shall, inits said order, direct, and to renew and extend
same fromtine to time, as the court, on application and order, shal
provide; and, if authorized by the court's order, to secure such
| oans, obligations, and debts, by pledge or nortgage on property or
assets of the estate, real, personal, or m xed, on such ternms and
conditions, and for such duration of tinme, as the court shal
consider to be in the best interests of the estate, and by its order
shal | prescribe; and all such |oans, obligations, debts, pledges, and
nort gages shall be valid and enforceabl e against the estate and
against the admnistrator in the admnistrator's official capacity.
(c) The court may order and authorize the adm nistrator to have
and exercise the powers and privileges set forth in Subsection (a) or
(b) only to the extent that same are granted to or possessed by the
i ndependent executor, or executors, or trustees acting in the
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capacity of independent executors, under the ternms of the probated
will of the decedent, and then only in such cases as it appears, at
the hearing of the application, that at the tinme of the appointnment
of the admnistrator, there are outstanding and unpaid obligations
and debts of the estate, or of the independent executor, or
executors, or trustees, chargeabl e against the estate, or unpaid
expenses of admi nistration, or when the court appointing the

adm ni strator orders the business of the estate to be carried on and
it becones necessary, fromtine to tine, under orders of the court,
for the adm nistrator to borrow noney and i ncur obligations and

i ndebt edness in order to protect and preserve the estate.

(d) The court, in addition, may, on application, citation, and
heari ng, order, authorize, and enpower the adm nistrator to assune,
exerci se, and di scharge, under the orders and directions of the
court, made fromtine to time, all or such part of the rights,
powers, and authorities vested in and del egated to, or possessed by,
t he i ndependent executor, or executors, or trustees acting in the
capacity of independent executors, under the terns of the will of the
decedent, as the court finds to be in the best interests of the

estate and shall, fromtine to tinme, order and direct.
(e) The granting to the adm nistrator by the court of sone, or
all, of the powers and authorities set forth in this section shall be

on application filed by the adm nistrator with the county clerk,
setting forth such facts as, in the judgnent of the adm nistrator,
require the granting of the power or authority request ed.

(f) On the filing of an application under Subsection (e), the
clerk shall issue citation to all persons interested in the estate,
stating the nature of the application, and requiring those persons to
appear on the return day nanmed in such citation and show cause why
t he application should not be granted, should they choose to do so.
The citation shall be served by posting.

(g) The court shall hear the application and evidence on the
application, on or after the return day naned in the citation, and,
if satisfied a necessity exists and that it would be in the best
interests of the estate to grant the application in whole or in part,
the court shall so order; otherw se, the court shall refuse the
appl i cation.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
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The foll ow ng section was anmended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 615 and S.B. 626, 87th
Legi sl ature, Regular Session, for anmendnents affecting the follow ng

section.

Sec. 404.005. COURT- APPO NTED SUCCESSOR | NDEPENDENT EXECUTCOR
(a) If the will of a person who dies testate names an i ndependent
executor who, having qualified, fails for any reason to continue to
serve, or is renoved for cause by the court, and the will does not
name a successor independent executor or if each successor executor
named in the will fails for any reason to qualify as executor or
indicates by affidavit filed with the application for an order
conti nui ng i ndependent adm nistration the successor executor's
inability or unwillingness to serve as successor independent
executor, all of the distributees of the decedent as of the filing of
t he application for an order continuing independent adm nistration
may apply to the probate court for the appointnment of a qualified
person, firm or corporation to serve as successor independent
executor. |If the probate court finds that continued adm nistration
of the estate is necessary, the court shall enter an order continuing
i ndependent adm ni stration and appointing the person, firm or
corporation designated in the application as successor independent
executor, unless the probate court finds that it would not be in the
best interest of the estate to do so. The successor independent
executor shall serve with all of the powers and privileges granted to
t he successor's predecessor independent executor.

(b) Except as otherwi se provided by this subsection, if a
di stributee described in this section is an incapacitated person, the
guardi an of the person of the distributee may sign the application on
behal f of the distributee. If the probate court finds that either the
continui ng of independent adm nistration or the appointnent of the
person, firm or corporation designated in the application as
successor i ndependent executor would not be in the best interest of
t he i ncapacitated person, then, notw thstandi ng Subsection (a), the
court may not enter an order continuing independent adm nistration of
the estate. If the distributee is an incapacitated person and has no
guardi an of the person, the court nmay appoint a guardian ad litemto
make application on behalf of the incapacitated person if the probate
court considers such an appoi ntment necessary to protect the interest
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of that distributee. |If a distributee described in this sectionis a
m nor and has no guardi an of the person, a natural guardi an of the

m nor may sign the application for the order continuing i ndependent
adm nistration on the mnor's behalf unless a conflict of interest

exi sts between the mnor and the natural guardian.

(c) Except as otherw se provided by this subsection, if a trust
is created in the decedent's will or if the decedent's will devises
property to a trustee as described by Section 254.001, the person or
cl ass of persons entitled to receive property outright fromthe trust
on the decedent's death and those first eligible to receive the
income fromthe trust, determned as if the trust were to be in
exi stence on the date of the filing of the application for an order
continui ng i ndependent administration, shall, for the purposes of
this section, be considered to be the distributee or distributees on
behal f of the trust, and any other trust or trusts comng into
exi stence on the termnation of the trust, and are authorized to
apply for an order continuing independent adm nistration on behalf of
the trust without the consent or agreenent of the trustee or any
ot her beneficiary of the trust, or the trustee or any beneficiary of
any other trust which may conme into existence on the term nation of
the trust. |If a person considered to be a distributee under this
subsection is an incapacitated person, the trustee or cotrustee nmay
apply for the order continuing independent adm nistration or sign the
application on the incapacitated person's behalf if the trustee or
cotrustee is not the person proposed to serve as the independent
execut or.

(d) If alife estate is created either in the decedent's wll
or by law, and if alife tenant is living at the tine of the filing
of the application for an order continuing independent
adm nistration, then the |life tenant or life tenants, determ ned as
if the life estate were to conmence on the date of the filing of the
application for an order continuing independent adm nistration,
shall, for the purposes of this section, be considered to be the
di stributee or distributees on behalf of the entire estate created,
and are authorized to apply for an order continuing i ndependent
adm ni stration on behalf of the estate wi thout the consent or
approval of any remnai nder nan.

(e) If a decedent's will contains a provision that a
di stributee nust survive the decedent by a prescribed period of tine
in order to take under the decedent's will, for the purposes of
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determ ni ng who shall be the distributee under this section, it shal
be presuned that the distributees living at the tinme of the filing of
the application for an order continuing independent adm nistration of
t he decedent's estate survived the decedent for the prescribed

peri od.

(f) In the case of all decedents, for the purposes of
determ ning who shall be the distributees under this section, it
shal |l be presumed that no distributee living at the tinme the
application for an order continuing independent adm nistration of the
decedent's estate is filed shall subsequently disclaimany portion of
the distributee's interest in the decedent's estate.

(g) If a distributee of a decedent's estate should die, and if
by virtue of the distributee's death the distributee's share of the
decedent's estate shall becone payable to the distributee's estate,
then the deceased distributee's personal representative may sign the
application for an order continuing independent adm nistration of the
decedent's estate under this section

(h) If a successor independent executor is appointed under this
section, then, unless the probate court shall waive bond on
application for waiver, the successor independent executor shall be
required to enter into bond payable to and to be approved by the
j udge and the judge's successors in a sumthat is found by the judge
to be adequate under all circunstances, or a bond with one surety in
an anount that is found by the judge to be adequate under al
circunstances, if the surety is an authorized corporate surety.

(i) Absent proof of fraud or collusion on the part of a judge,
the judge may not be held civilly liable for the comm ssion of
m sdeeds or the omi ssion of any required act of any person, firm or
corporation designated as a successor independent executor under this
section. Section 351.354 does not apply to an appoi ntnent of a
successor i ndependent executor under this section.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 57, eff.
January 1, 2014.

CHAPTER 405. CLOSI NG AND DI STRI BUTI ONS

Statute text rendered on: 7/8/2021 - 432 -


https://capitol.texas.gov/tlodocs/82R/billtext/html/SB01198F.HTM
https://capitol.texas.gov/tlodocs/83R/billtext/html/HB02912F.HTM

ESTATES CODE

Sec. 405.001. ACCOUNTING AND DI STRIBUTION. (a) In addition to
or inlieu of the right to an accounting provided by Section 404. 001,
at any time after the expiration of two years after the date the
court clerk first issues letters testanentary or of admnistration to
any personal representative of an estate, a person interested in the
estate then subject to i ndependent adm nistration may petition the
court for an accounting and distribution. The court may order an
accounting to be made with the court by the independent executor at
such time as the court considers proper. The accounting shal
include the information that the court considers necessary to
determ ne whether any part of the estate should be distributed.

(b) On receipt of the accounting and, after notice to the
i ndependent executor and a hearing, unless the court finds a
continued necessity for admnistration of the estate, the court shal
order its distribution by the independent executor to the
distributees entitled to the property. |If the court finds there is a
continued necessity for admnistration of the estate, the court shal
order the distribution of any portion of the estate that the court
finds should not be subject to further adm nistration by the
i ndependent executor. |If any portion of the estate that is ordered
to be distributed is incapable of distribution w thout prior
partition or sale, the court nay:

(1) order partition and distribution, or sale, in the
manner provided for the partition and distribution of property
i ncapabl e of division in supervised estates; or

(2) order distribution of that portion of the estate
i ncapabl e of distribution without prior partition or sale in
undi vi ded interests.

(c) If all the property in the estate is ordered distributed by
the court and the estate is fully adm nistered, the court may al so
order the independent executor to file a final account with the court
and may enter an order closing the adm nistration and term nating the
power of the independent executor to act as executor.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1136 (H B. 2912), Sec. 58, eff.
January 1, 2014.
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Sec. 405.0015. DI STRI BUTI ONS GENERALLY. Unless the will, if
any, or a court order provides otherw se, an independent executor
may, in distributing property not specifically devised that the
i ndependent executor is authorized to sell:

(1) make distributions in divided or undivided interests;

(2) allocate particular assets in proportionate or
di sproportionate shares;

(3) wvalue the estate property for the purposes of acting
under Subdivision (1) or (2); and

(4) adjust the distribution, division, or termnation for
resulting differences in val uation.

Added by Acts 2017, 85th Leg., R S., Ch. 844 (H B. 2271), Sec. 33,
ef f. Septenber 1, 2017.

Sec. 405.002. RECEIPTS AND RELEASES FOR DI STRI BUTI ONS BY
| NDEPENDENT EXECUTOR. (a) An independent executor may not be
required to deliver tangible or intangi ble personal property to a
di stributee unless the i ndependent executor receives, at or before
the tine of delivery of the property, a signed receipt or other proof
of delivery of the property to the distributee.

(b) An independent executor nmay not require a waiver or release
fromthe distributee as a condition of delivery of property to a
di stri but ee.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 405.003. JUDI Cl AL DI SCHARGE OF | NDEPENDENT EXECUTOR. (a)
After an estate has been adm nistered and if there is no further need
for an i ndependent admi nistration of the estate, the independent
executor of the estate may file an action for declaratory judgnent
under Chapter 37, Civil Practice and Renedi es Code, seeking to
di scharge the independent executor fromany liability involving
matters relating to the past adm nistration of the estate that have
been fully and fairly disclosed.

(b) On the filing of an action under this section, each
di stributee of the estate shall be personally served with citation,
except for a distributee who has wai ved the issuance and service of
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citation.

(c) In a proceeding under this section, the court may require
t he i ndependent executor to file a final account that includes any
i nformation the court considers necessary to adjudicate the
i ndependent executor's request for a discharge of liability. The
court may audit, settle, or approve a final account filed under this
subsecti on.

(d) On or before filing an action under this section, the
i ndependent executor nust distribute to the distributees of the
estate any of the remmi ning assets or property of the estate that
remai ns in the i ndependent executor's possession after all of the
estate's debts have been paid, except for a reasonable reserve of
assets that the independent executor may retain in a fiduciary
capacity pending court approval of the final account. The court may
review the amount of assets on reserve and nay order the independent
executor to nake further distributions under this section.

(e) Except as ordered by the court, the independent executor is
entitled to pay fromthe estate | egal fees, expenses, or other costs
incurred in relation to a proceeding for judicial discharge filed
under this section. The independent executor shall be personally
liable to refund any anmount of such fees, expenses, or other costs
not approved by the court as a proper charge against the estate.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 844 (H B. 2271), Sec. 34, eff.
Septenber 1, 2017.

Sec. 405.004. CLOSI NG | NDEPENDENT ADM NI STRATI ON BY CLOSI NG
REPORT OR NOTI CE OF CLOSI NG ESTATE. Wen all of the debts known to
exi st agai nst the estate have been paid, or when they have been paid
so far as the assets in the independent executor's possession w ||
permt, when there is no pending litigation, and when the independent
executor has distributed to the distributees entitled to the estate
all assets of the estate, if any, remaining after paynent of debts,

t he i ndependent executor may file with the court a closing report or
a notice of closing of the estate.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
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eff. January 1, 2014.

Sec. 405.005. CLOSI NG REPORT. An independent executor may file
a closing report verified by affidavit that:
(1) shows:
(A) the property of the estate that came into the
i ndependent executor's possession;
(B) the debts that have been pai d;
(C© the debts, if any, still owing by the estate;
(D) the property of the estate, if any, renaining on
hand after paynent of debts; and
(E) the nanes and addresses of the distributees to whom
the property of the estate, if any, remaining on hand after paynent
of debts has been distributed; and
(2) includes signed receipts or other proof of delivery of
property to the distributees naned in the closing report if the
closing report reflects that there was property remaining on hand
after paynment of debts.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 405.006. NOTICE OF CLOSI NG ESTATE. (a) Instead of filing
a closing report under Section 405.005, an independent executor nay
file a notice of closing estate verified by affidavit that states:

(1) that all debts known to exist against the estate have
been paid or have been paid to the extent permtted by the assets in
t he i ndependent executor's possession;

(2) that all remaining assets of the estate, if any, have
been distributed; and

(3) the nanmes and addresses of the distributees to whomthe
property of the estate, if any, remaining on hand after paynment of
debts has been distri buted.

(b) Before filing the notice, the independent executor shal
provide to each distributee of the estate a copy of the notice of
closing estate. The notice of closing estate filed by the
i ndependent executor nust include signed receipts or other proof that
all distributees have received a copy of the notice of closing
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estate.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 405.007. EFFECT OF FI LI NG CLOSI NG REPORT OR NOTI CE OF
CLOSI NG ESTATE. (a) The independent admi nistration of an estate is
consi dered cl osed 30 days after the date of the filing of a closing
report or notice of closing estate unless an interested person files
an objection with the court within that time. |If an interested
person files an objection within the 30-day period, the independent
adm nistration of the estate is closed when the objection has been
di sposed of or the court signs an order closing the estate.

(b) The closing of an independent administration by filing of a
closing report or notice of closing estate term nates the power and
authority of the independent executor, but does not relieve the
i ndependent executor fromliability for any m smanagenent of the
estate or fromliability for any fal se statenments contained in the
report or notice.

(c) Wen a closing report or notice of closing estate has been
filed, persons dealing with properties of the estate, or with clains
agai nst the estate, shall deal directly with the distributees of the
estate; and the acts of the distributees with respect to the
properties or clains shall in all ways be valid and binding as
regards the persons with whomthey deal, notw thstanding any false
statenents nmade by the independent executor in the report or notice.

(d) If the independent executor is required to give bond, the
i ndependent executor's filing of the closing report and proof of
delivery, if required, automatically releases the sureties on the
bond fromall liability for the future acts of the principal. The
filing of a notice of closing estate does not rel ease the sureties on
t he bond of an independent executor.

(e) An independent executor's closing report or notice of
closing estate shall constitute sufficient |legal authority to al
persons owi ng any noney, having custody of any property, or acting as
regi strar or transfer agent or trustee of any evidence of interest,

i ndebt edness, property, or right that belongs to the estate, for
paynent or transfer w thout additional adm nistration to the
di stributees described in the will as entitled to receive the
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particul ar asset or who as heirs at law are entitled to receive the
asset. The distributees described in the will as entitled to receive
the particular asset or the heirs at lawentitled to receive the
asset may enforce their right to the paynment or transfer by suit.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 405.008. PARTITI ON AND DI STRI BUTI ON OR SALE OF PROPERTY
| NCAPABLE OF DIVISION. If the will does not distribute the entire
estate of the testator or provide a neans for partition of the
estate, or if no will was probated, the independent executor may, but
may not be required to, petition the probate court for either a
partition and distribution of the estate or an order of sale of any
portion of the estate all eged by the independent executor and found
by the court to be incapable of a fair and equal partition and
di stribution, or both. The estate or portion of the estate shal
either be partitioned and distributed or sold, or both, in the manner
provided for the partition and distribution of property and the sale
of property incapable of division in supervised estates.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 405.009. CLOSI NG | NDEPENDENT ADM NI STRATI ON ON APPLI CATI ON
BY DISTRIBUTEE. (a) At any tine after an estate has been fully
adm nistered and there is no further need for an independent
adm nistration of the estate, any distributee may file an application
to close the adm nistration; and, after citation on the independent
executor, and on hearing, the court may enter an order:
(1) requiring the independent executor to file a closing
report neeting the requirenments of Section 405. 005;
(2) <closing the adm nistration;
(3) termnating the power of the independent executor to
act as independent executor; and
(4) releasing the sureties on any bond the independent
executor was required to give fromall liability for the future acts
of the principal.
(b) The order of the court closing the independent
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adm ni stration shall constitute sufficient |legal authority to al
persons owi ng any noney, having custody of any property, or acting as
regi strar or transfer agent or trustee of any evidence of interest,

i ndebt edness, property, or right that belongs to the estate, for
paynent or transfer w thout additional adm nistration to the

di stributees described in the will as entitled to receive the
particul ar asset or who as heirs at law are entitled to receive the
asset. The distributees described in the will as entitled to receive
the particular asset or the heirs at lawentitled to receive the
asset may enforce their right to the paynment or transfer by suit.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 405.010. |SSUANCE COF LETTERS. At any tinme before the
authority of an independent executor has been terminated in the
manner set forth in this subtitle, the clerk shall issue such nunber
of letters testanentary as the independent executor shall request.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 405.011. RIGHTS AND REMEDI ES CUMULATI VE. The rights and
remedi es conferred by this chapter are cunul ative of other rights and
remedi es to which a person interested in the estate may be entitled
under | aw.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.

Sec. 405.012. CLOSI NG PROCEDURES NOT REQUI RED. An i ndependent
executor is not required to close the independent adm nistration of
an estate under Section 405.003 or Sections 405.004 through 405. 007.

Added by Acts 2011, 82nd Leg., R S., Ch. 1338 (S.B. 1198), Sec. 2.53,
eff. January 1, 2014.
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